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                          APPENDIX VI
                                
     Volatile Hazardous Air Pollutant Civil Penalty Policy

     This policy shall be used to determine the gravity component
of the civil penalty settlement amount for case~s enforcing the
National Emission Standard for Equipment Leaks (Fugitive Emission
sources), 40 C.F.R. Part 61, Subpart Y, which applies to volatile
hazardous air pollutants (VHAP) and the general reporting
requirements of Subpart A.' It is to be used in Lieu of the
scheme for determining the gravity component set forth in the
general Clean Air Act Stationary Source Civil Penalty Policy. rt
is intended as a supplement to the Vinyl Chloride Civil Penalty
Policy for vinyl chloride cases. In those vinyl chloride cases in
which the vinyl chloride and VHAP civil penalty policies are
inconsistent (such as the $25,000 penalty [or failure to timely
submit a complete semi-annual report under the vinyl chloride
policy versus the $15,000 penalty for the same violation under
the VHAP policy) the vinyl chloride penalty policy should be
applied.

     The preliminary deterrence amount for VHAP cases, as for
other stationary source cases, consists of a gravity component
and a benefit component. Adjustments for degree of willfulness or
negligence, degree of cooperation, history of noncompliance,
ability to pay, litigation practicalities, and other unique
factors. should be made, if appropriate, in accordance with the
Stationary source Civil Penalty Policy. Additionally, adjustments
may be considered because a company's VHAP/VOC emissions or
potential emissions are more serious in a nonattainment area for
ozone. Reporting penalties could be adjusted depending on the
number of VHAP sources, that is, whether a plant has few or
numerous valves and pumps.

     The gravity component of the penalty reflects the
seriousness of the violation. A separate scheme has been
developed for VHAP cases partly because the economic benefit
component may be difficult to determine, although if the economic
benefit can be calculated, it should be. In addition, several
factors in the general policy, such as the level of violation as.
a percentage above the standard, do not directly apply to VHAP
cases. The. hazardous nature of VHAPs is reflected in
establishing a substantial gravity component.



     The attached chart addresses six major types of requirements
in the VHAP standard:

      1)Reporting. A source is required to submit initial and
semiannual reports which include, among other things, a listing
of equipment in VE&P service, records of leaks from certain
pieces of equipment and repairs of leaks, and results of
performance tests.

      2)Monitoring, inspection, and testing. The standard
includes our types of such requirements: annual testing, such as
testing from certain requirements, under §61.242-2(e)(3}; monthly
monitoring, such as monitoring of valves under §61.242-7(a);
weekly inspection, such as visual inspection of a pump under
§61.242-2(a)(2); and daily checking, such as checking a sensor on
a compressor seal system under §61.242-3(e)(1).

      3)Repair of leaks. The standard generally requires that
a source, upon detection of a leak from regulated equipment, make
a first attempt at repair within 5 calendar day. of detection and
complete the repair as soon as practicable but not later than 15
calendar days after detection. since violations of these require-

ments appear to present the greatest potential for emission. of
VHAPs, the associated penalties are substantial.

      4)Equipment standards. Certain piece of equipment must
comply with requirements that specify that they be equipped with
certain devices, sometimes as an alternative to another standard.
For example, a compressor must be equipped with a seal system
that includes a barrier fluid system and that prevents leakage of
process fluid to the atmosphere, with certain exceptions, in
accordance with §61.242-3(a). One allowable alternative~is that
the compressor be equipped with a closed-vent system capable of
capturing and transporting any leakage to a control device, in
accordance with §61.242-3(h). Another example is open-ended
valves which-must be capped or otherwise secured.

      5)Recordkeeping. A source must keep records of a number
of items, including leaks and attempts to repair leaks, design
parameters of certain equipment, and dates of startups and
shutdowns of closed-vent systems and control devices.

      6)Marking equipment - Equipment in VHAP service must be
tagged and leaking equipment must be separately or additionally



tagged.

     The chart assign a gravity component for each violation. For
equipment standards, noncompliance with respect to each piece of
affected equipment (e.q., pump, compressor, etc.) constitutes a
separate violation for purposes of this policy. For monitoring,
inspection, and testing provisions, noncompliance with respect to
each requirement (e.q., monthly monitoring of pumps, monthly
monitoring of valve) constitutes a separate violation. Do not
count each pump or valve as a separate violation if not
monitored. The gravity component for the case as a whole is the
sum of the numbers associated with all the violations in the
case.

Type of Violation                       Penalty

REPORTING

Initial Report

Failure to submit initial report        $25,000
for new or existing source

Late submission of initial report       $500/day up to $25,000

On-time but incomplete initial          $25,000 x % of infor-
report.  Estimate percentage of         mation missing
information missing. If missing
information submitted without
prompting $400/day, up to the
figure calculated above

Semi-annual Reports

Failure to submit semiannual report     $15,000 per report

Late submission of semiannual report    $150/day up 
[If submitted only in response to       to 15,000 per report
prompting by EPA or delegated 
agency, regard as failure to submit 
report]



On-time but incomplete semiannual report -$15,000 x % of infor-
estimate percentage of information           mation missing
missing. If missing information 
submitted without prompting by the 
government $125/day up to the figure 
calculated above.



Type of Violation                       Penalty

Non-response

Failure to respond to prompting         $25,000
(written requests) regarding reports

MONITORING, INSPECTION, AND TESTING

Annual requirement                      $10,000 + $250/day up
     to $25,000 total

Monthly requirement                     $5,000 + $250/day (up
     to $7500 total for
     missed month)

Daily requirement                       $100/day for each day
     missed for first
     10 daily inspection
     missed.

For any monitoring,
inspection or testing
timely performed, but
performed incorrectly,
assess 50% of the 
above penalties

REPAIR OF LEAKS

Failure to make first attempt           $5000/day up to $25,000
at repair within specified time              per leak

Failure to complete repair within       $5000/day up to $25,000
specified time                               per leak

Violations of alternative standards     $5000/day up to $25,000
for valves in VHAP service
pursuant to 40 CFR §61,243



Type of Violation                       Penalty

EQUIPMENT STANDARDS

Failure to equip with required device   $15,000 per item inde-
     quately equipped

RECORDKEEPING

Failure to keep records in logs         $25,000 per semiannual
pursuant to 40 C.F.R. 61.246                 period
for period associated with
semiannual report

Incomplete records - estimate per-      $25,000 per semiannual
centage of information missing               period x % of
                                             information missing

FAILURE TO MARK (TAG) EQUIPMENT

Mark equipment in VHAP service          $100/day per piece of
     equipment up to
     $5,000

Mark leaking equipment                  $500/day per piece of
     equipment up to
     $5,000

     


